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O R D E R 
 
           This is an appeal by the assessee against order dated 24.12.2018 of 

learned Commissioner of Income Tax (Appeals)-51, Mumbai for the assessment 

year 2010-11.  

2. When the appeal was called for hearing, none appeared on behalf of the 

assessee. However, considering the nature of dispute, I proceed to dispose of 

the appeal ex-parte qua the assessee after hearing the learned Departmental 

Representative and based on materials on record.  

3. Briefly the facts are, the assessee is a partnership firm and is stated to 

be engaged in the business as builders, property developers and contractors. A 

search and seizure operation under section 132 of the Income Tax Act, 1961 

was carried out in case of the assessee on 10.12.2013. As a result of such 

search and seizure operation proceedings under section 153A of the Act was 

initiated against the assessee. As observed by the Assessing Officer (AO), in 

response to notice issued under section 153A as well as section 142(1) of the 

Act, the assessee filed certain preliminary details in the office. However, the 
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assessee did not fully comply with the notice issued under section 142(1) of the 

Act. Therefore, the AO proceeded to complete the assessment under section 

143(3) r.w.s 153A of the Act by disallowing professional fee of Rs. 10,00,000/-. 

Against the assessment order so passed the assessee preferred appeal before 

learned Commissioner (Appeals). However, assessee’s appeal was dismissed.  

4. I have heard the learned Departmental Representative and perused the 

material on record. Undisputedly, learned Commissioner (Appeals) has decided 

assessee’s appeal ex-parte. It is further noticed from the impugned order of 

learned Commissioner (Appeals), the main person of the assessee group Shri 

Jitendra Jain, since, was in judicial/police custody proper compliance could 

not be made either before the AO or before learned Commissioner (Appeals). 

Thus, it is a fact that assessee’s appeal before learned Commissioner (Appeals) 

went unrepresented and due to lack of proper representation, the addition 

made by the AO was sustained. Thus, in my considered opinion, in the interest 

of fair play and justice, assessee deserves one more opportunity to represent 

his case before learned Commissioner (Appeals). In view of the aforesaid, I set 

aside the impugned order of learned Commissioner (Appeals) and restore the 

issue back to his file for afresh adjudication after reasonable opportunity of 

being heard to the assessee. Grounds are allowed for statistical purposes.  

5. In the result, appeal is allowed.  

          Order pronounced in the open court on  9th July, 2021.    

 

                Sd/- 
  

 

 

   (SAKTIJIT DEY) 
JUDICIAL MEMBER 

                           

 म ुंबई Mumbai; दिन ुंक Dated:   09/07/2021                                         

 Alindra, PS 
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